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1* Tills office has been requested to give it* 
opinion on the legality of the previsions of Paragraph 
2 *n4 8 of the subject memorandum* Paragraph 8 provides 
for distribution of recommendations by an IAB member 
and that a vote be taken thereon* Paragraph 3 provides 
that re commaada tlons , originating by any IAB member in 
which at least on* other IAB member concurs, will be 
forwarded by the Director of Central Intelligence to 
the National intelligence Authority, with his comments 
and these of other IAB i&embers* 

8* On Paragraph 8 alone, there is no question, as 
the IAB could not perform properly its advisory functions 
without the full opportunity to consider recommendation* 
of its individual members. Paragraph 2 and 3 taken to- 
gether*. if felleaed literally, would compel the Director 
J to submit recn*»a#«datieua with which he might disagree, 

to the SI A, if fee© or more member* of the IAS concurred. 
Proposal of such compulsion requires a review of the 
responsibilities of the Director, and of the functions 
of the Advisory Board* At present these are set forth 
in the presidential Directive of January 22, 1946, a 
document which does not have statutory authority, but 
has, upon the Executive Departments, the force and effect 
of law# and la therefore, subject to the normal rules of 
statutory Interpretation* Without going in detail Into 
the legal doctrine# of eueh interpretation, it may general- 
ly be said that a law, cr similar directive, is taken to 
swan exactly what it says, and only in the case of cor.pl* te 
ambiguity, or of fact* an which a distorted construction 
la proposed, is there need te go behind the final docu- 
ment in an attempt to determine whether the intent of the 
law given was other than appears on the fact of the docu- 
ment* 

3* it appears to re that the language of the present 
Presidential Directive le dear and non-oontroversial, and 
It ia assumed that the wording wee well considered when 
written* Thus, Paragraph 2, states that a central intelli- 
gence Croup shall, under the direction of a Director of 
Central Intelligence, assist the NX A, and that the Director 
shall be responsible to the MIA. Paragraph 3 and ^ 
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provides that subject to the direction and control of 
MIA* tha Director shall accomplish the correlation and 
•valuation of intelligence relating to the national 
security, shall plan for th® coordination of the activi- 
ties ef the Departments relating to national security and 
shall rccofiBaend to the Motional intelligence Authority the 

553$ THSRRPETee ieeln^liSfisent of the national Intelligence 
mission. 


4« It seams clear that these paragraphs place in the 
Director* sole responsibility for correlation of intelli- 
gence* coordination of activities and r o coamandat i ons to 
the SXA* It ie obvious that departmental members of MIA 
act In a dual capacity* and in their capacity of Department 
Heads* Must give heed to the recommendations and wants of 
their respective departments, it seems equally obvious 
however# that when they sit as the MIA* their attention 
focuses on the Director alone* for his recommendations on 
central intelligence matters. Any other concept would 
appear to be incompatible with the theory of central intelli- 
gence developed in the last few years* and which Congress 
has recently approved, the heart of this theory is placing 
on one point the responsibility for foreign intelligence 
affecting the national security# in such a way that respon- 
sibility could not be shifted from that spot to any other 
agsney or group. To give a board authority to compel re- 
commendation* over the Director »s objection# would provide 
a basis for shifting responsibility from the Director to 
tha Board. Since# as General Marshall pointed out recently, 
action by a Board Is generally the action of compromise* 
the responsibility for such action falls nowhere. 


§• It appears that this situation was clearly recognised 
by th* President in establishing and assigning functions to 
th* IAB» Paragraph 7# of the Presidential Directive# provides 
for the membership of the Board and states only that the 
Director shall be advised by such Board. We find some legal 
interpretation of the word “advise.* Black's haw Dictionary* 
Third Edition 1935* definition of “advise*. 1# "To give an 
opinion or eotmsol* or recommend a plan or course of action.* 
It further cites the following court interpretations j 


“This term is not synonymous with “persuade* 
/Vllsen v. state* 38 Ala* 41|7 or with 
'direct* or “instruct.* Where a statute 
authorises the trial court to advise the 
to acquit# the court has no power 
to inatrust the jury to acquit. The court can 
* and the Jury are not bound by 
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lha advice* People f« Ropb# 70 Cll« 3-7# 

11 ?* 470# "Advise* import# that it is dis- 
oiaUooi?7 or optional with the parson 
addressed whathar ha will act on such advice 
or not* Stats ▼. Downing, 23 Idaho, 540, 
ISO P. 461 , 462i Brown v. Brown, 180 W.C. 
438, 104 S«£* 889, 880. • 


It teens clear therefore, that the IAB waa to hava no 
direct relationship, as a body, to the IfXA, nor is the 
Director, in any way bound by thalr advice. Ho wllx, 
hi6f#flPi of coups* gl** consideration to the wtvi.% of 
its content* Our conclusion is that establishment of ths 
pr&eedures In Paragraphs 2 and 3 of the IAB procedures, 
dated 25 July 1847, would be an unauthorised assumption 
by ths IAB of responsibility vested la the Director by 
law. Conversely, agreement by the Director to exercise 
by the IAB of his recommending functions, would be an 
unwarranted divesting of assigned responsibility and, 
moreover, would not relieve him of account ability for 
results* He might, in such esse, be the channel for 
policy recommendations with which he disagreed, but for 
which he would be held responsible. rL 
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